
Mandatory information provision

Overview

Directives 97/7/EC and 2000/31/EC each provide for mandatory information 
provision by service suppliers. These requirements are designed to ensure that 
consumers have all necessary information available to them when assessing an 
online retailer, or a particular transaction.

Whilst some have argued that the obligations to provide this information are overly 
burdensome, representing a considerable cost which online retailers, unlike their 
offline counterparts, are required to bear as a cost of doing business online, it is not 
clear that this is the case. In particular, the requirements under directive 97/7/EC 
are basic product and service information, which a reputable supplier would provide 
in any event; the additional cost to a supplier in making this information available is 
minimal, if anything. Concerns about overburdening consumers with information 
seem unsupported for the same reason.

There exists, however, a valid criticism of the regime that, whilst the fields of 
information to be provided are set out in detail, insufficient guidance is given to the 
mechanisms by which this information should be delivered. Whilst a greater degree 
of harmony in the methods for distributing this information is likely to result in better 
informed consumers, any approach would need to support innovation and 
differentiation on the part of vendors, including customer service/experience and the 
look and feel of a site.

This theme report proposes two mechanisms for achieving the goal of better 
dissemination of information to consumers, whilst retaining a vendor’s ability to 
differentiate through experience and design. The first approach is a Creative 
Commons style badging system, enabling a user to see key information at a glance, 
and the second is a standardised schema for embedding such information in a 
website’s code, which is viewable by computer programs, rather than humans. The 
combination of the two approaches would enable users to extract the key 
information for comparative purposes irrespective of site design, as well as enabling 
a site provider to easily and accessibly impart the information to visitors reading the 
site.

Such mechanisms would be optional, rather than required, with the emphasis of 
consumer demand to drive implementation by vendors - the aim is to make 
incorporation of these tools a business decision, aimed at increasing traffic and 
consumer spend, rather than a cost of legal compliance, which should increase 
attractiveness amongst vendors.

Requirements to provide information to consumers

At least two EU directives require the provision of information to consumers, either 
before or during the performance of a contract. 

Art. 4 of directive 97/7/EC sets out what information must be provided before the 
conclusion of the distance contract. Where the provision of the distance selling 
service is an information society service within the meaning of directive 98/34/EC, 
directive 2000/31/EC requires that the service provider must also provide further 
information to the service recipient. Whilst there is a slight overlap, these 
obligations can be seen predominantly as covering two distinct areas; directive 
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97/7/EC is focussed mainly on the nature of the contract, whilst 2000/31/EC is 
focussed on the service provider. 

Each of these constitutes important information for a consumer to consider, if he is 
to make an informed decision about contracting online. In addition to these, a savvy 
consumer is likely to take into account wider information, both about the product (for 
example, through online reviews, and recommendations from friends) and about the 
service, including through peer-approval and feedback from previous service users, 
particularly on auction or second hand sales sites1.

However, it is not the savvy consumer who is in most need of protection. 
Consumers who are new to online purchasing, or even remote purchasing generally, 
may not make use of the same judgments that they make when they consider a 
purchase from a real world store. These judgments - whether the shop  looks 
reputable, whether they can walk out carrying their items and so on - may also be 
made subconsciously, such that their absence in the alien environment of online 
shopping is not noticed. It is these consumers who are most in need of protection 
and, whilst many of the items required by directive 97/7/EC amount to basic 
information about the product or service in question, and details of the transactional 
arrangements, it cannot hurt to attempt to ensure through legislation that the 
information is provided - it will not burden bona fide vendors, who would likely 
include all of this information and more as part of their standard transacting 
process.

Criticisms of the requirements

The approach, however, is not perfect. If assessing transactional risk is largely 
subconscious in a consumer situation, unless a would-be purchaser gave directed 
thought to the issue of risk, would a consumer notice if the information were not 
there? Obligations to include information may remind lawful traders of what they 
must include, but they are unlikely to have much effect on unscrupulous vendors, 
relying on consumers not noticing that legally required information is missing. 
Similarly, even if an unscrupulous vendor were to include information, there is no 
guarantee that the information provided were correct - a consumer would likely only 
become aware of the problem once their order had been placed, and their money 
transferred to the vendor, thus requiring the purchaser to undertake some form of 
enforcement action, whether through their credit card company or other payment 
intermediary, or else through the courts.

Of course, law is not a panacea; the presence of a law against burglary does not 
prevent burglaries, but instead creates a legal environment through which action 
can be taken against burglars. Obligations to provide information will not have the 
effect of ensuring that all vendors do provide information, but they provide lawful 
vendors with a clear objective, and provide a basis for enforcement action. 

Criticism of the information provision requirements has come on a number of fronts, 
though. Kevin Rogers quotes BBC journalist Bill Thompson, who argues that the 
requirements go too far, placing a greater burden on online vendors than those in 
the real world:

“The surprising thing to me is that  so many online shops actually do go to 
the trouble of spelling out the many and various rights that people have 
when they enter into an agreement to buy something online. After all, my 

1 Examples include eBay, Amazon’s “Marketplace” function, and Play.com’s “PlayTrade” mechanism.



local Tesco supermarket does not make me read the Sale of  Goods Act 
every time I pass through their checkout. It assumes that I will know the 
law.” 2

Rogers goes on to argue that an online retailer may have particular grounds to feel 
disadvantaged, since “the costs involved in supplying the information ... may be 
considerable.” This, it is submitted, is a more questionable argument, since, as 
suggested above, many of the requirements of Art. 4 of directive 97/7/EC reflect 
what a vendor is likely to include in any case - a description of the goods, the price, 
delivery costs and so on. Whilst going as far as Thompson identifies - “spelling out 
the many and various rights that people have” - would seem to be burdensome, this 
is not a requirement of the directive but rather, it would seem, information provided 
voluntarily by the sites which Thompson reviewed when he wrote his piece.

The same argument might be used to allay the fears of some consumer 
organisations expressed in responses to the European Commission’s 2006 
consultation on directive 97/7/EC3  - they “fear an information overload for the 
consumer.” In its 2008 report on the directive, the UK’s House of Lords’ 
European Union Committee quotes two consumer protection agencies as arguing in 
favour of the information requirement:

For the OFT, "there is no such thing as an over-informed consumer" and 
it stated that  it believed in the consumer having as much information as 
possible... Even BEUC, which was concerned about the potential for 
overload, conceded that it was important to make the information at 
Article 5 available for the consumer, "even if he does not read it."4

Indeed, it is hard to see how a consumer could really be overloaded by the 
provision of information key to their hopefully imminent purchase. Even a consumer 
unlikely to read the full length of a EULA is likely to want to know how much he is to 
pay for his items, and when (and what) he might receive.

One might, however, criticise the relatively open terms which regulate how the 
required information must be publicised. Directive 97/7/EC requires that the 
information must be provided in “a clear and comprehensible manner in any way 
appropriate to the means of distance communication used” whilst directive 2000/31/
EC requires that the information is provided in a manner “easily, directly and 
permanently accessible” to the service recipient5.

Whilst there is a fair degree of guidance from the nature of the language used, 
emphasising the need for ease of accessibility on the part of the visiting would-be 
customer, more could be done to standardise the approach of providing this 
information, to enable customers to benchmark sites.  Without a clear obligation to 
lay out information in a certain manner, customers would need to read the full 
details - potentially spread across multiple pages and even delivered through 
different media - to understand the position in respect of a site, whereas the 
imposition of a more rigid framework would assist in easier comparison. Consumer 
Focus, in its response to the House of Lords’ committee, suggested that:

2  Quotation of Bill Thompson in “The changes to the Distance Selling Regulations – are they likely to rock the 
boat?” (2005), Kevin Rogers, Hertfordshire Law Journal 3(2), 45-54, at page 46

3 http://ec.europa.eu/consumers/cons_int/safe_shop/dist_sell/sum_responses_consultations_en.pdf

4 Eighteenth Report of the House of Lords’ European Union Committee, at paragraph 125.
http://www.publications.parliament.uk/pa/ld200809/ldselect/ldeucom/126/12608.htm

5 Directive 2000/31/EC, Art. 5(1)



“summary boxes, as used with financial services, could be used to 
ensure that consumers could get the information they really needed to 
know quickly and easily without having it "drowned in a lot of legalese"” 6

An important consideration of any such approach, however, would be that such a 
framework would prevent a site from innovating, and from including the information 
in a manner which best befitted the site - requiring a particular form of table or text 
box could easily disrupt a site’s chosen theme or layout, with a detrimental effect on 
the site’s branding and ease of use.

Similarly, a site which is appealing, which establishes trust and which is easy to use 
is likely to be a commercial success. If a site has managed to achieve these things 
without the imposition of a framework, requiring it to adopt an alternative structure 
would likely be disadvantageous to the site’s profitability, and requiring all vendors 
to “up  their game” would impact detrimentally the site’s competitiveness. This, of 
course, is a difficult path to tread; if the aim of the consumer protection measures is 
to stimulate remote trading through increasing trust, the impact of competitiveness 
should be kept to a minimum. At the same time, the need to ensure the protection of 
consumers online might justify a degree of intrusion on what a vendor might 
consider its differentiating factors.

As such, whilst investigating this approach should be considered, the ability for a 
site to determine its own look and feel should be respected, and a harmonising 
approach should reflect a vendor’s desire to differentiate from the competition.

A better approach for consumers?

On the basis that the aim of empowering the consumer to make risk aware 
decisions is a vital part of the stimulation of online commerce, and that the provision 
of certain key information by online vendors is the appropriate mechanism for doing 
so, the ideal approach would be sufficient to enable consumers to understand the 
details of the contact which they are considering, and the risk which they would be 
accepting, without impacting too greatly a vendor’s ability to determine the look and 
feel of its site.

Two approaches spring to mind - a Creative Commons style system of pictorial 
indicators, accompanied by short texts, and a machine-readable system, enabling 
comparison outside the framework of the site, by a consumer’s standards-compliant 
tool.

The Creative Commons style system would require an individual pictorial 
representation of each of the required factors, accompanied with a small piece of 
relevant text. Unlike the Creative Commons system itself, where the picture is all 
that is required (a work is either licensed on a share-alike (SA) basis, or it is not, for 
example), this additional text field would be required to contain the actual 
information to be provided, as opposed to its type. This could be constructed in the 
form of in-picture text (for example, a different background colour used to denote a 
particular field, with the actual information displayed in a button of that colour), or 
else roll-over text, where the title of the button could be displayed by default but, on 
a roll-over or mouse-over action, the actual text is revealed. Care would need to be 
taken to ensure a sufficiently technology-agnostic approach, though, in particular if 
the mechanism is to work for transactions initiated on mobile devices, where the 
concept of “mouse-over” is not supported.

6 Ibid 3, at paragraph 120



The second proposed approach would use tagging which is designed to be parsed 
by computers, rather than humans. This approach would create a standardised 
mark-up, such as an XML schema, which a vendor could use on its site, creating a 
machine-readable uniformity for declarations of each of the required pieces of 
information. For example, the information currently required by Art. 4(1)(a) to (e) of 
directive 97/7/EC may be represented in the following schema:

<?xml version="1.0" encoding="ISO-8859-1"?>

<EU_required_information itemid="1234"
xmlns:xsi="http://www.w3.org/2001/XMLSchema-instance"
xsi:noNamespaceSchemaLocation="EU_required_information.xsd">
 <supplier>Example supplier
    <name>Example Supplier Ltd</name>
    <address>Some Industrial Estate</address>
    <city>Birmingham</city>
    <country>England</country>
 </supplier>
 <goods>
    <main_chars>
      <general_desc>camera</general_desc>
      <make>Pentax</make>
      <model>Optio s5i</model>
      <colour>silver</colour>
      <weight>1200g</weight>
      <height>40mm</height>
      <width>50mm</width>
      <depth>10mm</depth>
    </main_chars>
    <price>£100</price>
    <delivery>
      <cost<£5.95</cost>
      <arrange>Special Delivery (Royal Mail)</arrange>
    </delivery>
 </goods>
</EU_required_information>

Supplying the information in this manner would enable a consumer to operate a 
program (perhaps within a web browser) which would pick up  the relevant 
information, and present it in a clear tabulated manner. Using this, the vendor 
retains its autonomy to design its site as it wishes, being free to select the graphical 
representation and display of this information, and the consumer has a simple 
mechanism for extracting the information he requires.

A combination of the two proposals - both a simple pictorial representation, enabling 
at-a-glance comparisons by a consumer viewing the site, and an embedded XML 
schema, allowing machine-based analysis and comparison - would perhaps 
represent the best of both worlds, providing an unobtrusive mechanism for keeping 
consumers fully informed.

Finally, these measures need not be imposed by law - it would likely be sufficient for 
an organisation, whether governmental or otherwise, to establish the ground rules, 
and to promote consumer awareness, and then leave it for vendors to determine 
whether they wish to adopt the approach or not. If consumers considered that the 
solutions were valuable to them, then vendors would be under pressure to adopt. 
Similarly, consumers could use the availability of these mechanisms to inform 
purchasing decisions. If a consumer were unable to extract the information 
automatically into their review tool, or else to see the information at a glance 
through the use of standardised logos, then he might choose to take his business to 
a site which offers that greater degree of transparency and usability.



An approach such as this, based on the voluntary adoption of standards, is likely to 
be more effective than a purely legislative approach, since it is adopted by vendors 
because they see merit in its commercial value - it increases profit - rather than as a 
cost of compliance, and would not be subject to the often lengthy legislative 
process. This would go towards addressing the concerns above, in terms of impact 
on already-transparent businesses, by enabling them to make commercial decisions 
as to whether they would benefit from the adoption of these new approaches in 
addition to whatever they currently provide; rather than a regulatory requirement, 
the issue becomes one of business, with the protection of consumers an 
opportunity, rather than a cost.


